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  IN THE COURT OF THE ASSISTANT SESSIONS 
JUDGE, SONITPUR AT TEZPUR 

 
PRESENT  :     Sri P.C. Kalita, AJS, 
   Assistant Sessions Judge,    

   Sonitpur, Tezpur. 

 

SESSIONS CASE NO.  74 OF 2010 

GR Case No. 99/ 2009. 

Under Section  325/ 307/34  of Indian Panel Code 

   State of Assam     
 

    –Versus – 
 

   1. Sri Biswajit Bhagat & Munna, 
    S/0  Sri Kashinath Bhagat 

Vill –  Sirajuli Maila ali, 
PS –   Dhekiajuli, 
Dist – Sonitpur, Assam.   

   2. Sri Debendr Rai, 
     S/0  Sri Darshan Rai 

Vill –  Sirajuli,   
PS –   Dhekiajuli, 
Dist – Sonitpur, Assam.   

 
   3. Sri Deba Singh , 
    S/0  Late Mainya Singh 

Vill –  Sirajuli Maila ali, 
PS –   Dhekiajuli, 
Dist – Sonitpur, Assam.  
4. Sri Kashi Nath Bhakta   

    S/0 Late Ram Charat  Bhagat 
Vill –  Sirajuli Maila ali, 
PS –   Dhekiajuli, 
Dist – Sonitpur, Assam.  .……….    Accused Persons 

   
ADVOCATES APPEARED: 

 
 For the State   : Sri Mahendra Bora,  
      Additional Public Prosecutor 

For the accused person  :         I. Hussain, 
 Advocate 

   
Date of evidence   :    19 – 05 – 2011, 07-02-12, 
     13-02-12, 21-09-12, 

18-10-12, 1-12-12, 09-05-13 
 

Date of Argument  :  26 - 09 – 2014 and 17-12-14.  
  
 
Date of Judgment :   22-12 – 2014.  
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J   U  D  G    M   E  N   T.  
 

1.  The prosecution case, inter-alia, in brief is that the 

informant Smti Subheswari Das(Patangia), lodged an ejahar in the 

Dhekiajuli Police Station alleging that on 13-01-2009 at about 12 

O’clock (at night), neighbour Sachin Das, calling her husband Dimu 

Patangia to the house of Kashinath Bhakta and then there Sri 

Munna Bhakta, Sri Deba Singh and one driver of Kashinath Bhakta 

attacked him from behind and thereafter, assaulted him with iron 

rod. The accused person also laid him on ground, assaulted in his 

rib and strangulated his neck with neck-tie (muffler), stepping him 

down with shoes and also attempted to kill him by pouring petrol,   

setting on fire.        

 

2.  On the basis of the aforesaid ejahar, the Officer-in-

Charge of Dhekiajuli PS registered a case, conducted investigation 

and thereupon laid chargesheet u/s 325/307/34 of IPC against the 

accused persons namely, Sri Biswajit Bhakta, Sri Debendra Rai, Sri 

Deba Singh and Sri Kashinath Bhakta.    

 

3.  After appearance of the accused persons before the 

Court, the then Sub- Divisional Judicial Magistrate (S), Sonitpur, 

Tezpur, committed the case to the Court of learned Sessions 

Judge, Sonitpur, Tezpur. Thereafter, the then learned Sessions 

Judge, Sonitpur, Tezpur transferred the case to this court for trial. 

Considering the materials available on case record and relevant 

documents of case diary, the charge was framed against the 

accused  persons namely, Sri Biswajit Bhakta, Sri Debendra Rai, Sri 

Deba Singh and Sri Kashinath Bhakta under Sections 325 / 307/34 

of  IPC by my learned predecessor.  Then the contents of charge 

was read over and explained to the accused persons to which, they 

pleaded not guilty and claimed to be tried.  
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4.  To bring home the charges, the prosecution has 

examined  as many as 9 ( nine ) PWs including the Doctor and the 

Investigating Officer. Statements of accused persons u/s 313 

Cr.P.C are recorded.  The pleas of the accused are of total denial 

and they have declined to adduce any defence witness.  

5.    PointS for determination: 

(i) Whether the accused persons, 13-01-2009 at 

about 12 O clock (mid) night at village Maila Ali 

under Dhekiajuli PS, in furtherance of their 

common intention,  voluntarily caused  grievous 

hurt  by blunt weapon to Dimu Patangia and 

thereby committed an offence punishable u/s 

325/34 of IPC? 

(ii)  Whether the accused persons, on the same 

date, time and place, in furtherance of their 

common intention of all you voluntarily caused 

grievous injury by blunt weapon to Dimu 

Patangia, with such intention or knowledge and 

under such circumstances, that if by that act the 

accused had caused the death of said Dimu 

Patangia, the accused would have been guilty of 

murder and that caused hurt to the said Dimu 

Patangia and thereby committed an offence 

punishable u/s 307/34 of IPC?      

 

Discussions, Decision and reasons thereof:- 

6.  I have carefully perused the evidence and the 

materials available on the case record. Heard arguments of both 

sides. Now, let us examine the evidence of PWs to decide the case 

at hand.   

7.    PW 1, Mrs Ranju Bania, stated that she knows the 

accused persons. The incident took place on 13-01-2009 on the 

night of Uruka of Magh Bihu. At that time she was sleeping at 

home. At about 12 O’clock (mid night), on hearing hulla towards 
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outside, she came out and saw Dimu Patangia lying on the road. 

She did not see any injury on his person. Lateron, he was shifted 

to hospital in a Maruti Van.    

 

  PW 2, Smti Subheswari Das Patangia, informant-cum-

wife of the injured Dimu Patangia, stated that she knows all the 

three accused persons and absent accused Debendra and Sachil 

Das. On 13-01-2009, on the night of Magh Bihu Uruka, the incident 

took place at about 12 O’clock. Her husband was at home and 

accused Sachin Das called her husband. She informed her 

husband, then her husband and Sachin went out from home. After 

10 minutes, she heard hulla in the house of Kashinath Bhakta. 

Mamoni Kholdal shouted “Dimuda was assaulted, Dimuda was 

assaulted”. Then she rushed to the place of occurrence and saw  

the accused persons assaulting her husband. She saw her husband 

at the door-step of Kashinath Bhagat and Kashinath Bhagat, Munna 

Bhagat, Deba Singh, and Debendra were assaulting her husband 

with rod and also kicking him. She also saw the accused persons 

strangulating her husband. Accused Munna Bhakta by bringing 

diesel from a car, poured on the body of her husband. She then 

lying on her husband. Sachin Das brought a Cruiser vehicle to take 

away her husband from there. The neighbours Pranab Kakoti, Juri 

Kakoti, Mamoni Keot and many others came there. They made 

resistance. Her husband was taken to Tezpur for medical 

treatement. Before that her husband was taken to Dhekiajuli Civil 

Hospital. The Doctor of Dhekiajuli Civil Hospital referred her 

husband to Tezpur Civil Hospital where he was hospitalized for 2 

days and having got no recovery, he was shifted to GMCH. 

Thereafter, her husband was given medical treatment at Private 

Hospital. Her husband got injury in his head, stomach, hand and 

legs. He got grievous injury on his head. She lodged an ejahar at 

Dhekiajuli Police Station. On account of busy, with the treatment of 

her husband, there was 1 / 2 days delay in lodging the ejahar. Ext. 
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1 is the ejahar and Ext.1(1) is her signature thereon. Her husband 

was 15/20 days hospitalized.  

 

   PW 3, Sri Dasharath Barman, stated that he knows 

both the parties of this case. About 2/3 years back, on the night of 

Uruka of Magh Bihu, the incident took place. He heard about 

assaulting Dimu Patangia by the accused persons. Lateron, the 

accused persons confessed before the local people about 

assaulting Dimu Patangia. On being enquiry made by him, the 

accused persons confessed before him assaulting the injured and 

also gave assurance to incur the expenses of treatment bore by the 

injured Dimu Patangia. He did not see any injury on the injured 

person but heard about breaking of his rib. 

   PW 4, Sri Francis Bhengra, VDP Secretary, stated that 

he knows both the parties of this case. The occurrence took place 

in the year 2009 during the time of Bhogali Bihu. When he heard   

hue and cry from the field, then he went to the place of 

occurrence. He went to the residence of Biswajit Bhakta and found 

the wall of the cow-shed broken. He came to know about the visit 

of police at the place of occurrence. He came to know that there 

was some assault occurred in the village. He did not know who 

sustained injury and who assaulted. He did not know Subheswari 

Patangia.  

  PW 5, Smti Mamoni Das, stated that she knows both 

the parties of this case. About three years ago, the incident took 

place, on one night on the road. At that time, she was sleeping and 

heard hue and cry thief, thief. Then she came out and went to the 

road and found Dimu Pataniga sitting on the road by lying his 

knee. She then went to the residence of Dimu Patangia and called 

his wife to the place of occurrence. Thereafter they went to their 

house. On being asked, Dimu told her that the villagers assaulted 

him. She did not see the injury on the person of Dimu Pataniga. 

Police came and interrogated her.   



6 

 PW 6, Sri Raghunath Mahato, stated that he knows all 

the accused persons. He also knows Dimu Patangia and his wife 

Subheswari Patangia. One day, about 2 years ago, the incident 

took place. Next day morning, there was a village mel for 

assaulting Dimu Patangia and the accused persons were asked to 

bear the medical treatment.  Thereafter, what had happened he 

does not know.  

 

 PW 7, Sri Dimu Patangia, stated that he knows all the 

accused persons. On 13-01-09, on the night of Maghbihu Uruka, at 

about 12 O’ clock (at mid night), the incident occurred. At the 

relevant time while he was igniting fire, Sachin Das came to his 

residence and called him. Then his wife came out from home. 

Sachin Das asked him to go for a dinner party and then he came 

out. Sachin Das assaulted him infront of the gate of Kashi Nath. 

The other accused also came out and assaulted him. Kashinath 

Bhakta assauled him with iron rod. The other accused persons 

assaulted him with hands and legs. He fell down. Munna brought   

fuel poured on his body and while attempted to set on him fire 

then a lady named Mamoni Khodal made hue and cry and then 

local people shifted him to the hospital. His wife lodged the ejahar. 

He sustained injury over the body and fractured his rib. He took 

medical treatment two days at Tezpur Civil Hospital and thereafter 

referred him to Guwahati. 

   PW 7, Dr. Pratul Kr. Sarma,Medical Officer,  stated that 

on 16th January, 2009 while he was working as consultant 

Radiologist at Primus Imaging Pvt. Ltd (Hospital), on that day he 

performed CT Scan of one person namely – D. Patangia as the 

matter was referred by Dr. P.K. Baruah.  

   On performing the CT Scan, he found 3 ribs – 7th, 8th 

and 9th were fractured in the right side. Then he submitted the 

report as Radiologist.  
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       PW 8, Sahabuddin Ahmed, Investigating Officer, 

stated that, on 18-03-09, he was serving as Attached Officer at 

Dhekiajuli Police Station. Prior to handing over the investigation of 

this case to him, one M. Baruah, SI, investigated the matter. On 

18-03-09, O/C endorsed him the matter for investigation. Having 

gone through the Case diary, he found that the investigation of the 

case was already completed and thereafter, he laid chargesheet 

against the accused persons namely, Biswajit Bhakta, Debendra 

Rai, Kashinath Bhakta and Deba Singh u/s 307/325/34 of IPC.  Ext. 

2 is the chargesheet and Ext. 2(1) is his signature thereon.  

 

 This PW 8, Sahabuddin Ahmed (I.O.) was re-examined 

in this case.   

 CW 1, Mamoni Khodal, stated that she does not know 

the accused persons, but knows the injured Dimu Patangia. One 

day about 5 years ago, at about 9 p.m. she saw assaulting Dimu 

Patangia on the road by some persons. At that time, it was 

darkness. She does not know the persons assaulting Dimu 

Patangia. Some persons assaulted injured Dimu Pataniga on 

account of committing theft of fencing from somebody else. The 

injured Dimu Patangia sustained injury on his face.  

 During cross-examination, this CW 1 stated that 

injured Dimu Patangia often involved in commission of theft in the 

village, for which, there was disturbance among the villagers.  

       

Legal Position. 

8. Grievous Hurt ( u/s 325/34 IPC). 

  Sec. 325. Who ever, except in the case provided by 

Section 325, voluntarily causes grievous hurt, shall be punished 

with imprisonment of either description for a term which may 

extend to seven years, and shall also be liable to fine.  

To bring home an offence u/s 325 of IPC, the prosecution is 

to prove – (i) that the accused had caused bodily pain, disease or 

infirmity to the victim, 
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(i) this hurt has been caused voluntarily, 

(iii) this hurt has been caused without being provoked by 

anyone;  

     (iv) that the hurt has been caused that falls any of the 

hurt described in section 320 of IPC. 

 

Analysis of Evidence. 

9.   Now, from the evidence on record, it is seen that PW 

7, Dimuram Patangia, injured person, is the prime witness in the 

instant case. His deposition is that on the night of occurrence i.e. 

13-01-2009 at about 12 O’clock (mid night) accused Sachin Das 

came to his residence and asked him to go for a dinner party and 

then he went away along with him. At the gate of Kashi Nath, 

Sachin started to assault him. The other accused persons also 

came out and assaulted him. Kashinath Bhakta assaulted him with 

an iron rod and other accused persons assaulted him with hands 

and legs. As a result, he sustained injury on his whole body and 

fractured his rib.  

   During cross-examination, this PW 7 admitted that he 

did not hand over the documents of his medical treatment to the 

police nor submitted before the Court. He also stated that the 

police arrested him in a theft case at Guwahati. He had also 

another case in this Court.  

   According to Dimu Patangia (PW 7), one Mamoni 

Khodal made hue and cry on seeing the occurrence, but this 

Mamoni Khodal was examined as CW 1 and she stated that Dimu 

Patangia was assaulted due to committing theft of fencing from 

somebody else. This witness does not support at all the 

prosecution verson. 

  From the ejahar, it appears that the occurrence took 

place on 13-01-09 at about 12 O’clock (mid night). The Medical 

Officer (PW 7) examined the injured on 16-01-09 after 3 days of 

the occurrence.  
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  As there is no mention the age of the injury and the 

Medical Officer deposed on the basis of the report of zerox copy. 

The Medical Officer (PW 7) also examined the injured Dimu 

Patangia (PW 7) as referred by the Dr. P.K. Baruah, not as referred 

by the Police in connection with this case. So, the medical evidence 

can not be relied upon.  

 

  PW 2, Subheswari Das, wife of the injured Dimuram 

Patangia, in her examination-in-chief claims to have seen the 

occurrence, but during cross-examination, this PW 2 stated that   

Mamoni Khodal on hearing hue and cry came to her residence and 

told her that accused Kashinath and others assaulted her husband 

with iron rods. Then she and Mamoni went to the place of 

occurrence. She admitted that she did not state in the ejahar, 

Ext.1, that she herself saw the occurrence.   

   So, PW 2 can not be said to be an eye witness of the 

occurrence.  

  PW 5, Mamoni Das, stated that she did not see any 

injury on the person of injured Dimu Patangia. In cross-

examination, she stated that Dimu Patangia is a cunning person, 

habitually a thief and associates with so many immoral activities.  

   Thus, this PW do not support at all the prosecution 

case.   

  PW 1, PW 3 and PW 4 are not the eye witnesses of the 

occurrence and do not support at all the prosecution case.  

  PW 6, has made another story. This witness stated 

that he heard in the village mel that Dimu Patangia and other 2 

persons damaged the wall of Granary of Kashinath and said Dimu 

Patangia and 2 persons were held theft by the local people.    

  PW 8 is the Investigating officer. He seized no iron rod 

(weapon of assault) in connection with this case allegedly used by 

the accused persons.   

  Thus, it appears that no case is made out u/s 325/34 of 

IPC.   
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10.    Attempt to murder. 

  Section 307. – Whoever does any act with such intention 

or knowledge, and under such circumstances that, if he by that act 

caused death, he would be guilty of murder, shall be punished with 

imprisonment of either description for a term which may extend to 

ten years, and shall also be liable to fine ; and if hurt is caused to any 

by person by such act, the offender shall be liable either to 

imprisonment for life, or to such punishment as is herein before 

mention.  

  To constitute an offence u/s 307 of IPC, the prosecution 

has to prove – “(i) that the accused did an act, and (ii) that the act 

was done with such intention or knowledge and under such 

circumstances that if he by that act caused death he would be guilty 

of murder. If hurt is caused by such act, the offender becomes liable 

to imprisonment for life, otherwise the maximum term of 

imprisonment prescribed is 10 years.’ 

 

  PW 7, Dimuram Patangia, the injured person deposed 

that on the day of occurrence i.e. 13-01-09 at about 12 O’clock (mid 

night) the accused persons assaulted him at the gate of residence of 

Kashinath. Accused Kashinath Bhakta assaulted him with an iron rod. 

Accused Munna brought oil, poured on his body and started to set  

fire on him. At that time, Mamoni Khodal, a neighbour, made hue and 

cry, then the village people came there and rescued him. 

   During cross-examination, this PW 7, stated that he did 

not submit his medical treatment (documents) to the police nor 

submitted before the court.  

  From the case record, it appears that the I.O. neither 

seized any iron rod, weapon of assault, nor seized any container of oil 

allegedly used by the accused persons in connection with this case. 

This witness (PW 7) admitted that once police at Guwahati arrested 

him in connection with a theft case. He also admitted about a case 

pending in this court. According to this witness ( PW 7), one Mamoni 

Khodal saw the occurrence but this Mamoni Khodal examined as CW  
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1, does not support at all the aforesaid version of PW 7.  PW 2 

Subheswari Das,  wife of the injured person, though claims to be an 

eye witness of the occurrence, but during cross-examination, this PW 

2 stated that she heard about the occurrence from one Mamoni 

Khodal. She heard about the assaulting of her husband from one 

Mamoni Khodal. She admitted that she did not disclose in the ejahar 

(Ext.1) that she witnessed the occurrence. So, the PW 2 can not be               

said to be an eye witness of the occurrence.     

  That apart, there is evidence on record to show that the 

accused is involved in many cases and other immoral activities.  

  

 11.  In view of the above discussions and considering all 

aspects, I hold that the prosecution has failed to prove the case u/s 

325/307/34 of IPC against the accused persons beyond all reasonable 

doubts. Hence, I acquit the accused persons from the said offence.  

   

   The accused be set at liberty forthwith. Their bail bonds 

stand cancelled.     

    The case is disposed of accordingly.  

12.            Given under my hand and seal of this Court on this day, 

the 22nd day of December, 2014. 

 

            ( P.C. Kalita) 
            Assistant Sessions Judge, 
                        Sonitpur, Tezpur. 
 
Dictated and corrected by me. 

  

 

 

 

 

Typed and transcribed by me. 

  (R. Hazarika) 
     steno. 
 

 

 

 

(P.C. Kalita) 
Assistant Sessions 

Judge, 
Sonitpur, Tezpur. 
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 A  P  P   E   N  D   I   X 
 

 
Prosecution witnesses : 
 

PW 1          :    Mrs. Ranju Bania,   
 

 PW 2  :    Smti Subheswari Das Patangia, informant, 

 
 PW 3  :    Sri Dasharath Barman, 

PW 4   :    Sri Francis Bhengra, 
PW 5  :    Smti Mamoni Das, 

PW 6  :    Sri Raghunath Mahato, 
PW 7  :    Sri Dimu Pataniga,  

PW 7  :    Dr. Pratul Kr. Sarma (MO), 
PW 8   :    Sahabuddin Ahmed, (IO). 

 

   
 

Defence Witness           :   Nil  
 

 

Court Witness     :         Nil 
  

 
Prosecution Exhibits:     :         Nil. 

  
  Ext. 1    :     Ejahar. 

Ext. 2    :     Chargesheet.   
       . 

 
    

Material  Exhibits:        : Nil 

  
Defence Exhibit         : Nil 

 
Court Exhibit      : Nil 

 
Exhibit produced by witness :  Nil 

  
 
 
         (P.C. Kalita) 
        Assistant Sessions Judge, 
              Sonitpur : Tezpur.  

  
 


